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Massachusetts’ primary prison for women, MCI-Framingham, is in a sad state of disrepair. In 
response, the Massachusetts Department of Correction (DOC) wants to spend $50 million to 
build a new women’s prison. However, a large majority of the 166 women currently held at 
MCI-Framingham could be released under existing policies.2 No new legislation is needed to 
begin decarceration immediately. Many more women could be released, and future incarceration 
prevented, if the Legislature passes several bills that have been introduced in the 2021–2022 
session. The DOC proposal to spend $50 million on a new women’s prison would be an 
egregious misuse of resources.* 

 
The current population of MCI-Framingham: January 1, 2021 

 
Only 166 women are in custody at MCI-Framingham.3 The proposed new prison would 
therefore spend over $300,000 per woman in construction costs, on top of $162,000 per woman 
per year in operating costs.4 The number of women in custody has decreased by 75% over the 
past decade.5 Today, it fluctuates from month to month but has remained under 200 for almost all 
of the past year. Of these 166 women: 

 
Thirty (30) women are being held pre-trial. These women have not been convicted of a crime; 
they are in prison waiting to go on trial or to resolve their case through a plea bargain.6 Some 
women are held for a probation or parole violation (which includes a variety of technical 
violations such as missing an appointment with a probation or parole officer) or for a 
dangerousness hearing. Most are too poor to afford even small amounts of cash bail. 

 
Since 2018, the number of women awaiting trial has decreased dramatically. That year, 
Massachusetts passed the Criminal Justice Reform Act which incorporated the 2017 Supreme 
Judicial Court ruling that a defendant’s financial resources must be taken into account in 

 
* This paper focuses on MCI-Framingham because that prison is the subject of debate. Women are also incarcerated 
in several county and regional jails throughout the state if they are waiting to go on trial or serving less than two and 
a half years. The majority of those jails are well below capacity. Until March 2021, women were also incarcerated at 
the South Middlesex Correctional Center, the DOC prison for women classified as minimum security or pre-release. 
That prison is now at 0% capacity. 
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determining bail amounts.7 In 2018, there were 182 women held before trial;8 in 2019, there 
were 45 women;9 and in 2020, there were 30 women.4 With appropriate support, such as 
reminders to appear in court, most women held before trial can be released without requiring 
cash bail under the Criminal Justice Reform Act.10 

 
Approximately 17 of the 30 women being held before trial are mothers of children 
under age 18. Upon conviction, these mothers may be eligible for a community-based 
sentence under the Primary Caretakers Act of 2018.11 If a woman who meets the 
eligibility criteria was convicted in Suffolk County and her defense attorney did not ask 
for a community-based sentence, she may be able to have her sentence reviewed by 
contacting the District Attorney's Integrity Review Bureau, a first-in-the-nation program 
to review cases, convictions, and sentences.12 

 
One (1) woman is being held on civil commitment. Women are sometimes civilly committed 
by a judge because of substance use or mental illness. Twenty-seven (27) women have been 
civilly committed to MCI-Framingham as of November of this year.13 They have not been tried 
or convicted of a crime.14 Since 2016, no woman who is civilly committed is supposed to be in 
prison but rather sent to a Department of Public Health treatment facility, unless she is also being 
held on criminal charges. In those cases (called “dual status commitments”), if a woman can 
afford to post bail, then she can go to a treatment facility instead of prison, reinforcing inequality 
and violating the spirit of the law.15 

 
One hundred thirty-five (135) women are serving sentences after being convicted.16 Of these 
women: 

Approximately 90 women are diagnosed with a serious mental illness;17 66 live with 
at least one disability; and 90 live with a chronic illness.18 The Criminal Justice 
Reform Act of 2018 established medical parole, through which a terminally ill or 
permanently incapacitated person can apply for compassionate release from prison or jail. 
Women with dementia, advanced cancer, severe mobility limitations or long-standing and 
intractable mental illness could qualify for medical parole under the provisions spelled 
out in this law. However, in 2020, only 29 people were released statewide using medical 
parole—and all were men.19 In December 2020 and again in July 2021, the Legislature 
provided another avenue by instructing the DOC to review people for release because of 
the COVID-19 pandemic. The DOC never fully implemented this mandate to review 
people for release.20 

 
An estimated 95 women have experienced sexual violence or abuse.21 One of the few 
studies of women serving life sentences found that 80% of respondents reported having 
experienced physical abuse, 77% having experienced sexual abuse, and 84% having 
witnessed violence at home.22 Given the pervasive nature of gendered and sexual violence 
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in the lives of criminalized women and in the circumstances leading up to their 
incarceration, clemency should be used to release many women. 

 
Fifty-seven (57) women are 45 years old or older; 46 women are 50 years old or 
older.23 A secondary analysis of national data found that only 4% of women who were 45 
years or older at the time of their release from prison were rearrested within three years of 
release.24 In addition, an incarcerated 50-year-old is considered an “older” person because 
of the poor conditions in prison and because of the social determinants of health that 
affect people before they become incarcerated. These findings suggest that most of the 
middle-aged and elderly women incarcerated in Massachusetts are also appropriate 
candidates for release. 

 
Although the Massachusetts Constitution gives clemency power to governors,25 in the 20 
years between 2001 and 2021, only three women have been released through clemency.26 

 
Many women who are at risk from the COVID-19 pandemic can and should be 
released from prison. The FY22 state budget mandates that the DOC “shall release, 
transition to home confinement or furlough individuals in the care and custody of the 
department who can be safely released, transitioned to home confinement or furloughed 
with prioritization given to populations most vulnerable to serious medical outcomes...,” 
as did the FY21 budget before it.27 Among those considered especially vulnerable to 
infection, severe illness and death from COVID-19 are individuals who have chronic 
lung disease, HIV, mental illness, dementia, substance use disorder, overweight or 
obesity, diabetes, and disabilities.28 Many women meet these criteria; as explained above, 
many have disabilities and chronic health conditions, and two-thirds have a serious 
mental illness. Yet despite ongoing waves of infection and new variants of COVID-19, 
the Administration was slow to establish an Ombudsman’s office to carry out the critical 
work of releasing people from prison, did so in a way that undermined the Ombudsman's 
independence, and ultimately released very few people.29 

 
Finally, still other women may be eligible for parole. Parole, however, is underutilized 
and people approved for release on parole can nonetheless languish in prison for years.30 

 
As this discussion shows, a large majority of the 166 women currently at MCI-Framingham 
could be released under existing policies: bail reform as enacted in the Criminal Justice 
Reform Act of 2018; the Primary Caretakers Act; the provision of the Section 35 law prohibiting 
civil commitment of women to prison; medical parole; clemency; release because of COVID-19; 
and parole. No new legislation is needed to begin doing this immediately. 

 
Many more women could be released if the Legislature passes several bills this 2021-2022 
session, including but not limited to: 
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● An Act regarding decarceration and COVID-19 to require people meeting Centers for 
Disease Control criteria such as being over age 50 or having certain medical conditions to 
be reviewed for release, as well as people incarcerated for technical violations of parole 
or meeting other non-medical criteria; 
● An Act to reduce mass incarceration to make every incarcerated person eligible for a 
parole hearing after 25 years; and An Act to reform parole supervision in the interest of 
justice to prohibit incarcerating people on parole for technical violations—which account 
for almost 90% of people on parole sent to prison;31 
● An Act relative to treatment, not imprisonment to prohibit incarcerating people on 
probation if they relapse and test positive for drug use; 
● An Act to promote the health and safety of people in the sex trade to decriminalize sex 
work, and An Act to stop profling transgender people and low-income women to repeal 
the archaic laws against “common night walking and street walking;” and, 
● An Act relative to harm reduction and racial justice to decriminalize possession of 
drugs. 

 
There may remain a small number of women who cannot be released under any of these 
policies. It is important to note that Massachusetts law does not require people sentenced to the 
legal custody of the DOC to be housed in prisons.32 Community-based facilities ranging from 
re-entry housing to various secure settings are permissible options under current Massachusetts 
law. 

 
Massachusetts has numerous avenues to release women immediately and opportunities to 
enact legislation this session to prevent women from being incarcerated. Although the DOC, 
courts, parole boards and governors have not used these avenues as extensively as allowed by 
law—or indeed, as mandated by law—they are effective means to substantially reduce the 
number of women in state prison. Expanded use of existing policy tools will continue the 
downward trend in the number of women sent to prison and with that, reduce the perceived need 
for new prison or jail space. Together, these policy tools can bring about the decarceration of 
women from MCI-Framingham. 
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